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The Literature Review on Game Analysis about
Patent Protection for Pharmaceuticals

—From “Tragedy of the Commons” to “Tragedy of the Anti-commons”

YAO Jie-jing, PENG Hui

(School of Intellectual Property, Tongji University, Shanghai 200092, China)
Abstract; The aim of this paper is to obtain the inherent logic and fundamental conflicts of tragedy of the commons and tragedy of the
anti-commeons for pharmaceutical patent protection through literature review. The patent regime bestows monopoly right on inventor in
order to highlight the status of inventor and maintains the enthusiasm for pharmaceutical R&D and innovation. Therefore iragedy of
commons is avoided. Patent thickets in the pharmaceutical industry are prone to the tragedy of anti-commons, that is, the inefficiency
of patents and idle of upstream invention results. To some extent, compulsory license and patent alliance are popular measures to avoid
the tragedy of anti-commons. However the in-depth exploration on the optimal patent protection for pharmaceuticals is most effective
measure.
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