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Research on the Validity of Trademark Coexistence Agreement

From the Judicial Practice of American Law
DAI Zhe
( Graduate School of Education, East China University of Political Science and Law, Shanghai 200042, China)

Abstract ; In order to avoid trademark infringement disputes, sometimes potentially infringing parties sign trademark coexistence
agreement. However, trademark coexistence agreement may be regarded as invalidity because of violating trademark law and com-
petition law, and currently Chinese laws do not formally identify the validity of trademark coexistence agreement. American court
strictly complies with contractual benefits and regards freedom of contract as the primary criterion for coexistence agreement validi-
ty. Only when “the coexistence agreement harms the public interests seriously ”, can American court invalidate the trademark co-
existence agreement. Chinese court could learn from the U.S. judicial practice and affirm the validity of trademark coexistence a-
greement based on the balance between the freedom of a contract and the public interests.

Key words ; trademark coexistence agreement; validity; trademark law; Competition Law
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