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The New Application of Defective Evidence

DING Juan
(Law School, Zhejiang University of Technoiogy, Zhejiang Hangzhou 310023, China)

Abstract : Exclusionary Rule of llegally Obtained Evidence which caused wide public concern and which contains human rights

protection and procedure justice theory reflects basic value pursuits of the Criminal Action. The two regulations issued by the re-

lated department mark the establishment of the Exclusionary Rule of Illegally Obtained Evidence. But the Defective Evidence is

essentially different from Illegal Evidence. Exclusionary Rule of Defected Evidence and Rule of llegally Obtained Evidence have

their own application condition. All the Illegal Evidence shall be excluded, but the Defective Evidence in certain condition can be

used.

Key words ; Illegal Obtained Evidence; Defective Evidence; evidence elimination; penal actioin; human rights protection; pro-

cedure justice; entity authenticity
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