2008 2 ( ) 25 1

Feb. 2008 Journal of Chongging Technology and Business Universty(Social Sciences Edition) Vol. 25 NO.1
( , 400067)
[ ] : :
[ ] ; ;
[ ]D922 [ 1A | 11672 - 0598(2008) 01 - 0084 - 07
[2]
[3]
’ (
’ )
1 ’) ,
- ’ 1763 Huckle v. Money 1784

Genay v. Norris
(4]

49

g ( )

[ 12007 - 12- 22
[ ] (1977-), , , ,

(1966 - ) ,

84



2008 1

()

()

Cenay v. Norris

» [5]

» [6]

(

» (7]

)

85



2008 1

()

()

86

» [8]

2005

2

19

» [10]

» [9]

74. 66



()
1873
2
1931

20

» [11]

n [13]

()

2006

3751
3.16

2006

2323

[17]

3.93

2005

[14]

11512005
2991

87



2008

1

88

1 111 ,

(

)

1 [18]

(

1.1

),



2008 1

49

’

[

[1]

(2]

M].

“

[EB/OL ].

247814. htm ,2007 -

[ ]
49
,2005. 180.
[ ]
" : 74

, http:// news. sna. com. cn/ &
07 - 15.

[EB/OL]. ht-

tp:// www. law. chinalawinfo. com ,2007 - 07 - 15.

89



( ) , : 2008 1

[3] : [111¢ ) : : —

[BEB/OL]. http :// www. law. [M]. , ,
chinalawinfo.com, 2007 - 07 - 15. 2005. 16.
[4] . [J]. ,2000(4) :1 [12] . [A]. [C].
- 13. : ,1991. 1004.
[51C ) . [M]. _ ©o[1381( ) - : [A].
.1961. 104. ( )[CI. : ,1956.
[61C ) : : [M]. , 169.
. : .1999. 122. [14] . —2007 3 13
[71¢ ) : : [M]. ; [EB/OL].
. : .1999. 203. ,http :// www. chinacourt. org, 2007 - 07
[8] . [M]. : .1997.120. - 18.
[9] . [15] . —2007 3 5
[BB/OL]. ht- [EB/OL].
tp://www. southcn. conV nflr/llzhuanti/ hexie/ Idls/ http :// www. xinhua. net. com, 2007 - 07 - 18.
200506270097. htm, 2007 - 07 - 18. [16]
[10] . [EB/OL]. , http:// www. chinanews.
[A]. . 2005 com.cn/ n/ 2003 - 06 - 17/ 26/ 314985. html , 2007 - 07
[C]. : - 18.
,2006. 241. ( : )

On egablishing punitive standard of
state compensation for the damage in China

YUAN Wei - gin, HUAN G Wen

(School of Law, Chongging Technology and Business University, Chongging 400067, China)

Abstract :Current Chinds state compensation standard only uses consoling standard and can not effec-
tively suppress and prevent public rightsfrom breaking the laws and can not effectively protect human
rights. It is necessary and feasible to establish punitive state compensation standard. Construction of
punitive compensation standard should rationalize the relationship between punitive compensation
standard and other compensation standards and the relationship between victims and the balance of the
interests of taxpayers.
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