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On the Notice of the Assignment of Creditor’s Right

HU Qiu-yin
(School of Law, Tsinghua University, Beijing 100084, China)

Abstract; The system of the assignment of creditor’ s right takes the notice of the assignment as core content, in China’s Con-
tract Law, the eightieth article regulates the notice of the assignment, is in general reasonable and fits for the trend of international
laws based on the experience of foreign legislation but its meticulousness is not enough. The regulation of the notice of the assign-
ment of creditor’ s right in China’s Contract Law belongs to “counter requirement model” , the subject who sends the notice is a
transferor or an assignee under certain condition, the method of the notice is different with different notice subjects, furthermore,
the judicial precedent of local court on different levels gradually develops some new methods for the notice. The notice of the as-
signment can be made at the time of the assignment or after the time of assignment or before the time of the assignment. Whether
the notice of the assignment causes lawsuit breakdown mainly depends on whether the notice has the requirement for the debtor to
implement his or her obligation. When the assignee is taken as the subject of the notice and possesses certain prerequisite, appar-
ent transference can be conducted, according to the basic principle that the malice persons should not be protected, apparent
transference should not fit for malice debtors. Although the notice does not reach the debtor, the evidence proves that the debtor
has known the fact that the assignment has happened, the debtor should not take un-receiving the notice as the reason to refuse
the implementation of the fulfillment of the obligation to the assignee.

Key words : assignment of creditor’ s right; the notice of the assignment; counter requirement model; the validity of the notice

of the assignment
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