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Legal Application of China’s Consumer Contract Involving Foreign

Elements and Its Perfection

YANG Yue-ping
(School of Law, Huaqiao University, Fujian Quanzhou 362021, China)

Abstract; Due to the information asymmetry and the difference of bargaining power between the consumers and operators, con-

sumers are in weak side in the consumers contract relation. The protection for weak consumers in consumer contract involving for-

eign elements on the level of conflict law has become a most important task of modern international private law. In China, the ap-

plicable clauses in consumer contract law involving foreign elements uniquely entitle consumers to choose the applicable law uni-

laterally, which balances the relationship between the consumers and operators to some extent and which is of active significance

to the consumer protection. While in the absence of choice of law, the applicable law is probably not suitable for the consumers

because of the lacking of result-oriented rules aiming to protect consumer so that the original intention to protect consumers may be

deviated from.

Key words ; consumer contract; conflict law; consumer protection; unilateral right of choosing law; foreigh affairs
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